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BEFORE THE ARIZONA CO RA.il!ON COMMISSION 

11 COMMISSIONERS 

MIKE GLEASON, Chairman 
WILLIAM A. MUNDELL 

KRISTIN K. MAYES 
GARY PIERCE 

JEFF HATCH-MILLER 

DOCKET NO. E-03964A-06-0 168 

NOTICE OF FILING 
SEMPRA ENERGY SOLUTIONS FOR 
APPROVAL OF A CERTIFICATE OF 
CONVENIENCE AND NECESSITY FOR 

In a Procedural Order issued January 17, 2007 in the above-referenced docket, the parties 

were directed to participate in an informal proceeding pursuant to A.A.C. R-14-2-212 (C) to arbitrate 

the resolution of Complainant's service and billing dispute. Attached is the written notification of the 

arbitrator's decision in this matter. 

RESPECTFULLY submitted this 16th day of November, 2007. 

Original and thirteen (1 3) copies 
of the foregoing were filed this 
- 1 6th day of November, 2007 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-3402 
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Cogy of the foregoing mailed this 
16 day of November, 2007 to: 

Greg Bass 
Sempra Energy Solution 
101 Ash Street, HQ09 
San Diego, CA 92101-3017 

Thomas L. Mumaw 
Deborah R. Scott 
PINNACLE WEST CAPITAL 
CORPORATION 
400 North 5th Street 
P. 0. Box 53999, MS 8695 
Phoenix, AZ 85072-3999 

Lawrence V. Robertson, Jr. Esq. 
P.O. Box 1448 
Tubac, AZ 85646 
Attorneys for Sempra Energy Solutions 

Michael W. Patten, Esq. 
ROSHKA, DeWULF & PATTEN 
400 East Van Buren Street, Suite 800 
Phoenix, AZ 85004 
Attorneys for Tucson Electric Power Company 

Michelle Livengood 
TUCSON ELECTRIC POWER COMPANY 
One South Church Street, Suite 200 
Tucson, AZ 85702 

Robert J. Metli 
Kristoffer P. Kieffer 
SNELL & WILMER 
One Arizona Center 
400 East Van Buren 
Phoenix, AZ 85004-2202 
Attorneys for Arizona Public Service 
Company 

C. Webb Crockett, Esq. 
Patrick J. Black, Esq. 
FENNEMORE CRAIG, PC 
3003 North Central Avenue, #2600 
Phoenix, AZ 85012 
Attorneys for Air Liquide Industrial U.S. LP 

Scott S. Wakefield, Esq. 
Residential Utility Consumer Office 
1 1 10 West Washington, Suite 200 
Phoenix, AZ 85007 
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Kenneth C. Sundlof, Jr. 
JENNINGS, STROUSS & SALMON 
The Collier Center, 1 lth floor 
201 East Washington Street 
Phoenix, AZ 85004-2385 
Attorneys for New West Energy Corporation 

Kelly J. Barr 
Jana Brandt 
Salt River Project Agricultural Improvement 
and Power District 
Regulatory Affairs and Contracts 

Phoenix, AZ 85072-2025 
P.O. BOX 52025 - MS PAB221 
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PHONE: (928) 649-61 13 
FAX: (928) 649-2711 

GhortonJ7@msn.com 

989 SOUTH MAIN STREET, SUITE A 
PMB 447 

COTTONWOOD, ARIZONA 863264602 

November 2,2007 

David J. Don 
Law Offices of David J. Don, PL ,C 
301 East Bethany Home Road, Ste. B-100 
Phoenix, Arizona 85012 

N O V  0 5 2901 

Re: Solcito Investments, LLC v. Arizona Public Service Co. 
ACC Docket No. E-01345A-06-0180 

Dear Mr. Don: 

This letter serves as the arbitrator’s written notification of his decision in Solcito 
Investments, LLC’s (Solcito) complaint against Arizona Public Service Co. (APS). 
Solcito filed its First Amended Formal Complaint on October 20, 2006. Administrative 
Law Judge Marc Stern granted Solcito’s request for an informal arbitration in accordance 
with Arizona Administrative Code Rule 14-2-212 by Procedural Order on January 17, 
2007. 

A Preliminary Arbitration Conference was conducted on June 6 ,  2007 to discuss 
procedural and scheduling issues including filing of briefs, the parties desire to conduct 
discovery, and the establishment of an arbitration date. Solcito opined that discovery 
should be conducted. APS opined that it should not, as doing so would unduly burden 
APS in the informal process. It was decided that limited discovery would be conducted 
so as to ensure the parties’ the opportunity to discover documents and facts necessary to 
the presentation of their cases in arbitration. 

Coming to no agreement as to scheduling, the parties were directed to file with 
the arbitrator a joint proposed schedule for the filing and exchange of witness and exhibit 
lists, exchange of rebuttal witnesses and exhibits, exchange of a pre-arbitration 
memoranda, discovery deadlines, and a date for the informal arbitration. The arbitration 
date was to be no later than September 30,2007. 

APS unilaterally provided its proposed schedule to the arbitrator by letter dated 
June 26, 2007. APS stated that Solcito failed to respond to APS’ efforts to discuss 
scheduling and provided a letter documenting its efforts to contact Solcito. Solcito did 
not provide a proposed schedule to the arbitrator. 

mailto:GhortonJ7@msn.com
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On July 5, 2007, the arbitrator notified the parties by mail of the pre-arbitration 
schedule and set the arbitration on September 13, 2007 at the offices of the Arizona 
Corporation Commission. The July 5,2007 letter further scheduled the parties’ exchange 
and filing with the arbitrator of witnesses and exhibits by July 3 1,2007, the exchange and 
filing with the arbitrator of lists of rebuttal witnesses and exhibits by August 21, 2007, 
and the exchange and filing with the arbitrator of pre-hearing memoranda by August 31, 
2007. 

APS provided its list of witnesses and exhibits to Solcito and the arbitrator on or 
before July 3 1, 2007. Solcito did not provide a list of witnesses and exhibits to either the 
arbitrator or A P S .  APS provided its pre-arbitration memoranda to Solcito and the 
arbitrator on or before August 31, 2007. Solcito did not provide pre-arbitration 
memoranda to A P S  or to the arbitrator. Neither Solcito nor APS conducted discovery. 

On September 5 ,  2007, APS filed its Motion to Vacate Informal Hearing. On 
September 10, 2007, A P S  filed its Motion to Continue Informal Hearing. On September 
12, 2007, Solcito filed its Joinder in APS’ Motion to Continue Informal Hearing. The 
arbitration was held on September 13, 2007 at 9 am in the Commissioner’s Conference 
Room at the Arizona Corporation Commission in Phoenix. A P S  appeared and withdrew 
its Motions to Vacate and Continue the arbitration. Solcito did not appear. 

In accordance with A.A.C. R14-2-212, Solcito requested and was granted the 
opportunity to present its case in informal arbitration. Solcito then did nothing to avail 
itself of the opportunity given. It is the arbitrator’s decision that Solcito’s informal 
complaint against A P S  is dismissed. It is the arbitrator’s decision that the Arizona 
Corporation Commission has fulfilled its obligations to provide the complainant with the 
opportunity for informal arbitration of its claims. 

GHWgh 

cc: Wm. Charles Thomson, Esq., APS 
Vicki Wallace, Utilities Division, Arizona Corporation Commission 


